_ : BEFORE THE :
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against: |

THERESA MONICA ADAMS | Case No. 2013-345
a.k.a. THERESA MONICA FARRAR ' '

Registered Nurse License Applicant

Respondent

DECISION AND ORDER

- The attached Sfipulafed Settlement and Disciplinary Order is hereby adopted by the Board
of Registered Nursing, Department of Consumer Affairs, as its Decision in the above

entitled matter.

- This Deciéion shall become effective on May 22, 2013.

IT IS SO ORDERED April 22, 2013.

Ji%wf%uw

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of Callforma
GLORIA A. BARRIOS

- Supervising Deputy Attorney General

KATHERINE MESSANA

Deputy Attorney General

State Bar No. 272953
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone:. (213) 897-2554 -
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Case No. 2013-345
: Agamst . , , ,
STIPULATED SETTLEMENT AND
THERESA MONICA ADAMS AKA DISCIPLINARY ORDER .
- THERESA MONICA FARRAR - o o
3679 Creekside Lane
Oxnard, CA 93036
Registered Nurse License
Respondent.

In the interest of a prompt and speedy settlement of this matter, cons1stent w1th the pubhc
interest and the respons1b111ty of the Board of Registered Nursmg of the Department of Consumer
Affairs, the parties hereby agree to the followmg Stipulated Settlement and D1sc1p11nary Order‘ ;
which will be submitted to the Board for "ap_preval atnd adoptiotl as the ﬁnal disjoo'sition ofthe’ -
Statement of Issu:es. o _ | -

.IZA_RLIE
1.  Louise R. Bailey, M Ed., RN (“Complamant”) is the Executwe Ofﬁcer of the Board

of Reg1stered Nursmg She brought this action solely in her official capacity and is represented in

this matter by Kamala D Harris, Attorney General of the State of California, by Katherme

Messana, Deputy Attomey General.

STIPULATED SETTLEMENT (2013-345)




1

|

=R N T N T R N )

N

10

11

12
Bl
14
s
16.

17
18

19

20

- 21
.22
23

24
25

. ’.
27
28

mcorporated herem by reference.

'2.. Respondent Theresa Monica Adams aka Theresa Monica Farrar (“Respondent”) is
representing herself in this proceeding and has chosen not to exercise her right to be represented
by counsel. |

3. Onor about December 29, 201 1, Respondent filed an application dated December 20,

2011, with the Board of Registered Nursing to obtain a Registered Nurse License.

. JURISDICTION

4,  Statement of Issues No: 2013-345 was filed before the Board of Registered Nursing |

(“Board”) Department of Consumer Affairs, and is currently pending against Respondent The
Statement of Issues and all other statutonly requlred documents were properly served on
Respondent on October 30, 2012

5‘. A copy of Statement of Issues No. 2013 345 is attached as Exhlblt A-and

ADVISEMENT AND WAIVEns |

6. Respondent has carefully read, and understands the charges and allegat1ons in |
Statement of Issues No. 2013-345, Respondent has also carefully read, and understands the
effects of this Strpulated Settlement and D1501p11nary Order.

7. Respondent is fully aware of her legal rights in this matter including the rightto a

| hearmg on the charges and allegatlons in the Statement of Issues; the rlght to be represented by

counsel at her own expense; the right to confront and cross-examine the witnesses against her; the
right to present evidence and to t'estify on her own behalf; the right to the issuance of subpoenas

to compel the attendance of W1tnesses and the productron of documents; the right to

'recon31derat1on and ¢ourt review of an adverse decision; and all other rights : accorded by the

Cahforma Admrmstratlve Procedure Act and other apphcable laws o
. 8. Respondent voluntarlly, knowmgly, and mtelhgently waives and gives up each and

every right sét forth above
’ ' CULPABILITY

9. Respondent admits the truth of each and every charge a.nd allegatlon in Statement of

Issuyes No. 2013-345.

" STIPULATED SETTLEMENT (2013-345)| =
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"10., Respondent agrees that her Registered Nurse License is subj ect to denial and she

agrees to be bound by the Board's probat10nary terms as set forth in the D1sc1p11nary Order below. :

CONTINGENCY

11.  This st1pulat1on shall be subject to approval by the Board of Reg1stered Nursing.

Respondent understands and agrees that counsel for Complainant and the staff of the Board of

; Registered Nursing may communicate directly with the Board regarding this stipulation arid

settlement, without notice to or participation by Respondent. By signing the stipulation,
Respondent understands and agrees that she may not withdraw her agreement or seek to rescind -

the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt

. this stipulation as its Decision and Order, the Stipulated_Settlement and Disciplinary Order shall

be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the part1es and the Board shall not be disqualified from further action by having -
considered this matter ' N '

12. The part1es understand and agree that facsimile copies of this St1pulated Settlement
and Disciplmary Order, 1n,cludmg facsumle signatures thereto, shall have the same force and
effect as the or1g1nals . S |

13. This Stipulated Settlement and D1501pl1nary Order is inténded by the part1es to be an

integrated writing representmg the complete, final, and exclusive embod1ment of the1r agreement ‘

It supersedes any and all prior or contemporaneous agreements understandings, d1scuss1ons

negot1at10ns and commitments (ertten or oral). This Stlpulated Settlement and D1sc1pl1-nary
Order may not be altered, amended, modified, supplemented or otherw1se changed except by a’
writing executed by an authonzed representatwe of each of the parties. |

14, In consideration of the foregomg adm1ss1ons and st1pulat1ons, the parties agree that
the Board may, without further notice or formal‘ proceeding, issue and enter the following

Disciplinary Order:

i

/11
11

STIPULATED SETTLEMENT (2013-345)




L

O - N U AW -

® 2 & hh A W N S S Vi QA R P -~ o

[a—y

DISCIPLINARY ORDER
IT IS HEREBY ORDERED | '

The application of Respondent Theresa Monica Adams aka Theresa Monica Farrar for

licensure is hereby granted. Upon successful completion of the licensure examiriation and all

| other licensing requirements, a license shall be issued to Respondent. Said license shall

iMediately be revoked, the order of revocation stayed and Respondent placed on'probation fora
period of three (3) years on the following co_n_ditions: |

Severability Ciause. -Each condition.of probation contained herein is a separate and
distinct condition. If any condition_of this Order, or any application thereof, is declared |
unenforeeable in Whole 1n part or to any extent, the remainder of this Order and all other
apphcat1ons thereof, shall not be affected. Each cond1t10n of thls Order shall separately be valid
and enforceable to the fullest extent permitted by law.-

1. Obey- All Laws. Respondent shall obey all federal state and local laws. A full and
d'etailed account of any _and all violations of law shall be reported by Respondent to the Board in .
writing within seventy-two' (72) hours of occurrence. To permit monitoring of compliance with
this condition, Respondent shall submit completed fingerprint forms and ﬁngerprmt fees W1th1n
45 days of the effectwe date of the decrsion unless prev10usly submltted as part of the licensure
applicatlon process. . '

Criminal Court Ord_ers: If Respondent is under criminal court orders, iricluding
probati'on or par01e and the order is violated, tliis shall be deemed a Vioiation'Of these probation
cond1t10ns and may result in the filing of an acousatlon and/or pet1t10n to revoke probation.

. 2. Comply Wlth the Board’s Probatlon Program Respondent shall fully comply with
the conditions of the Probation Program established by the Board and oooperate with
representatives of the Board in its momtonng and investigation of the Respondent’s comphance
With the Board’s Probatlon Progiam Respondent shall inform the Board in Writmg within no
more than 15 days of any address change and shall at ali times maintain an active, current license
status'\';vit}i the Board, inc'lnding during an}r period of suspension. |

Upon successful completion of probation, Respondent’s license shall be fully restored.

4
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' -3. _Report in Person. Respondent, during the period of probation, shall appear in ._

_ person at 1nterv1ews/meet1ngs as directed by the Board or its des1gnated representatlves

4. Res1dency, Practlce, or Licensure Outsrde of State Periods of res1dency or
practice as a registered 1 nurse outs1de of California shall not apply toward a reduction of th13
probation time penod Respondent’s probatlon is tolled, if and when she resides outside of
Cahforma Respondent must provide written notrce to the Board Wrthm 15 days of any change of
residency or practice outside the state, and within 30 days prior to re-establishing residency or.
returning to practice in this state. ' '

Respondent shall provide a hst of all states and territories where she has ever been 11censed
asa regrstered nurse, vocational nurse, or practrcal nurse. Respondent shall further prov1de :
information regardmg the status of each license and any changes in such l1cense status durlng the
term of probation. Respondent shall inform the Board if she apphes for or obtains a new nursmg '
llcense during the term of probatlon '

S Submlt Written Reports. Respondent, during the perrod of probatron shall submit .

or cause to be submitted such written reports/declaratlons and venﬁcauon of actions under

penalty of” perjury, as 1equ1red by the Board.- These reports/ declarations-shall contain statements

relative to Respondent’s comphance with all the cond1t1ons of the Board’s Probation Program

Respondent shall immediately execute all release of information forms as may be requrred by the

Board or its representatives.

Respondent shall provrde a copy of: this Declslon to the nursmg regulatory agency in every
state and temtory in which she has a registered nurse license. .

© 6. Fu_nctmn as a Registered Nurse. Respondent, _dunng the period of proBation, shall |

engage in the practlce. ofregistered nursing in California for a rmmmum of 24 hours per Week for
6 cdnsecutive.months or as determined by the Board. ' '

‘For purposes of compliance with the section, “engage in the practice of registered nursing”
may include, when approved by the Board, Volunteer work 'as' aregistered nurse, or work in any
non-direct patient care position that requires licensure as a registered nurse. o

The Board may require that advanced practice nurses engage in advanced practice nursing -

3
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for'a minimum of 24 hours per week for 6 consecutive months or as determined by the Board.
If Respondent has not complied with this condition during the probationary term, and

Respondent has presented snfﬁcient documentation of her good faith efforts to comply with this

| condition, and if no other condltlons have been violated, the Board, in its drscretron may grant an|.

extens1on of Respondent’s probat1on period up to one year without further hearing in order to

comply wrth this condition. During the one year extension, all original conditions of probation

‘shall apply.

7. Employment Approval and Reportmg Reqmrements Respondent shall obtain
prior approval from the Board before: commencmg or continuing any employment paid or
voluntaty, as a registered nurse. Respondent shall cause to be submitted to the Board all
performance evaluations and other employment related reports asa reg1stered nurse upon request
of the Board. . '

Respondent shall prov1de a copy of th1s Decrs1on to her employer and 1mmed1ate

superv1sors prior to commencement of any nursing or othet health care. related employment

In addition to the above, Respondent shall not1fy the Board in Wrrt1ng_W1th1n seventy-two

(72) hours after she obtains any nursing or other health care related employment. Respondent

_ shall notify the Board in writing within seyenty-two.(’]Z) hours after she i$ terminated or

separated, regardless of cause, from any nursing, or other health care related employment with a
full explanation of the circumstances surrounding the termination or separation. .

8.  Supervision. Respondent shall obtain prior .approval from the Board regarding

Respondent’s level of supervision and/or collaboration before commencing ot continuing any

employment as a registered nurse, or education and training that includes patlent care.

Respondent shall practioe' only under the direct supervision of a registered nurse in good

standing (no current dlscipline) with the Board of Registered Nursing, unless alternative methods |.

of supervision.and/or collaboration (e.g., with an'advanced practice nurse or physician) are
approved.’ -
Respondent’s level of supervision and/or collaboration m'ay include, but is not limited to the

following: .

STIPULATED SETTLEMENT (2013-345)




AW

O, o ~3 (o} W

10

11

12
13
14 |
15
- 16
17

18

19
20 |
21
' 22

23
24

25
26
27

28

- (a) Maximum - The individual providing supervision and/or collaboration is present in

-the patient care area orin any other work setting at all times

.(b) Moderate The 1nd1v1dua1 prov1d1ng supervision and/or collabora’non isin the patient
care unit or in any Sther work setting at least half the hours Respondent Aworks.

(c) Minimum - The individual providing supervision and/or collaboration has person-to-

person communication with Respondent at least twice during each shift worked.

(d) Home Health Care - If Respondent is approved to work in the home health care - |

- setting, the individual providing supervision and/or ¢ollaboration shall have person-to-person

communication with Respondent as required by the Board each work day. Respondent shall
maintain telephone or other telecommunication contact with the individual providing supervision

and/or collaboration as required by the Board during each work day. The individual provrdmg

il supervrslon and/or collaboratlon shall conduct as requrred by the Board, periodlc on-31te visits to

patients homes v1srted by Respondent with or without Respondent present.

9.‘ ' Employment Limitations. Respondent shall not work for a nurse’s registry, in any
private duty position as a registered nurse, a t_'emporary nurse placement agency, a traveling nurse, | -
or for an 1n-house nursmg pool l ' A |

Respondent shall not work for a licensed home health agency as a visiting nurse unless the
registered nursmg superv151on and other protectlons for home visits have been approved by the

Board. Respondent shall not work in any other registered nursing occupation where home visits
. ] -
are required. "

. Respondent sliaﬂ not work in any health care 'setting as a supervisor of registered nn'rses. ‘
The Board may additionally restrict Respondent from supervising Iicen'sed'vocational nurses
and/or unhcensed assistive personnel on a case-by-case basis.

Respondent shall not work as a faculty member in an approved school of nursing or as an

instructor in a Board approved continuing education program.

Respondent shall work only. ona regularly assrgned identified and predetermined

:Works1te(s) and shall not Work in a float capac1ty

If Respo'ndent is working or intends to work in excess of 40 hours per week, the Board.may

7
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" request documentation to determine whether there should be restrictions-on the hours of work.

10.  Complete a Nursing Course(s). RespOndent, at her oiNn expense, shall enroll and

successﬁﬂly ¢omplete a course(s) relevant to the practice of registered nursing no later than six
meonths prior'to the end of - her probationary term. | | |

Respondent.shall obtain prior approval from the Board before enrolling in the course(s).
Respondent shall subm1t to the Board the original transcripts or certificates of completion for the
above requlred course(s) The Board shall return the original documents to Respondent after
photocopymg them for 1ts records

11 Vlolatlon of Probatlon If Respondent vrolates the conditions of her probation, the
Board after giving Respondent notice and an opportomty to be heard, may set aside the stay order
and impose the stayed discipline (revocation/suspension) of Respondent’s license

I durmg the penod of proba’non an accusat1on of petition to revoke probation has been
filed agamst Respondent’s license or the Attorney General’s Ofﬁce has been requested to prepare

an accusat1on or petition to revoke probatlon agamst Respondent’s license the probationary,

| period shall autornancally be extended and shall not expire until the accusat1on or petltlon has

been acted upon by the Board.

12. - License Surrender Durmg Respondent’s term of probation 1f she ceases pract1c1ng

due to ret1rernent health reasons or is otherwrse unable to sat1sfy the cond1tions of probat1on, '
Respondent may surrender her license to the Board. The Board reserves the nght to evaluate

Respondent’s reqUest and to exercise its discretion whether to grant the request, or to take any

other action deemed approprlate and reasonable under the c1rcumstances without further heanng _

Upon formal acceptance of the tendered license and Wall certlﬁcate Respondent wﬂl no longer be| -

subject to the condltlons of proba_tion. "
Surrender of Respondent’s license shall be considered a'disciplinary acti_on and shall
become a part of Respondent’s license history Witlr'the Board. A registered nurse whose license

has been surrendered may petition the Board for reinstatement no sooner than the following -

minimum periods from the effective date of the disciplinary decision:

(1) ~ Two yearsfor reinstatement of a license that was surrendered for any reason other .

i

STIPULATED SETTLEMENT (2013-345)
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 than a mental or physical illness; or .

(2) . Onevyearfora hcense surrendered for a mental or physmal illness..

13.  Physical Exammatlon W1th1n 45 days of the effective date of this Decision,
Re'spondent at her expense shall have a licensed physician, nurse pr‘actltloner or phys1c1an
assistant, who is approved by the Board before the assessment is performed submit an

assessment of the Respondent’s physical condition and capablhty to perform the duties of a

' reg1stered nurse Such an assessment shall be submitted in a format acceptable to the Board. If

medically 'determmed, a recommended treatrent program will be instituted and followed by the,

Respondent with the physician, nurse practitioner, or physician assista'nt providing written reports

0 the Board on forms provided by the Board. *

If Respondent is determmed to. be unable to practrce safely asa reglstered nurse, the

_ hoensed physician, nurse practitioner, or physician as51stant makmg this determination shall

1mmed1ately notify the Board and Respondent by. telephone and the Board shall request that the:

“Attorney General’s office prepare an accusation or petition to revoke probatron Respondent shall

_ 1mmed1ately cease practlce and shall not resume practrce untrl notified by the Board During th1s

period of suspensron Respondent shall not engage in any practice for whlch a hcense issued by
the Board i is reqnlred until the Board has notified Respondent that a medrcal determmat1on
permits :Respo,ndent to resume practice. This period of suspension'will not appl}; to tne reduotion
of mis probationary time period. ' '

If Respondent fails to have the above assessment submitted to the Board within the 45-day -

: requrrement Respondent shall 1mmed1ately cease praot1ce and shall not resume practice until

notified by the Board Th.lS per1od of suspension will not apply to the reduction of thls -

probationary time per1od. .The Board may waive or postpone this suspension only if significant,

.documented evidence of mitigation is pro{/ided. Such evidence must establish good,‘ faith efforts

by Respondent to obtain the assessment, and a specific date-for compliance must be provided.
Only one such waiver or extension may be permitted.

14, Participate in Treatment/Rehabilitation Program,for Chemical Dependence.

| Respondent, at her expense, shall successfully complete during the probationary period or shall

9
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have successfully completed prior to oomlneneement of probation a Boaid'-approveo
treatment/rehabilitation pro gram of at least six months duration. As required, reports shall be
submitted by the pro grain on forms. provided hy~ the Boafd. If Respondent has not completed a
Board—appfoved treatment/rehabilitation program prior to. commencement'of probation,
Respondent, Within 45 days from the effective date of the decision, shall be enrolled in a program.
Ifa program is ‘not successfully completed within the first niine months of probation, the Board
shail consider Respondent in violation of probation. . |

Based on Board recommendation, each Week Respondent shall be required to attend atleast‘ _
one, but no rnore than five 12-step recovery meetings or equivalent (e. g.; Narcotics Anonymous,
Alcoholics Ano’nyrnons, etc.) and a nurse support.group as approved and directed by the Boa'rd.
If a’nurse support group is not availablg, an additional 12-step meeting or equivalent shall be
added. Resp'ondent shall submit‘dated and signed documentation confirming such attendance to

the Board durlng the entlre perlod of probation. Respondent shall continue with the recovery plan'|

'recommended by the treatment/rehablhtatlon program or.a l1censed mental health ¢ exammer

and/ or other ongomg recovery groups. -
15. Abstam from Use of Psychotroplc (Mood-Altermg) Drugs. Respondent shall

completely abstain from the possessmn mjectlon or consumptmn by any route of all controlled

' substances and all psychotrop1c (mood altenng) drugs including alcohol except when the same

are ordered by a health care professmnal legally authonzed to do-so as part of docurented

med1cal treatment Respondent shall have sent to the Board, in wrltlng and within fourteen (14)

days, by the preseribing health professional, a report identifying the medication, dosage, the date

the medication was prescribed, the Respondent’s prognosis, the date the medication will no

" longer be required, and the effect on the recovery- plan, if app,ropri‘ete.

Respondent shall identify for the Board &-single ph}.fsician,'l nurse practitioner or physician -
assistant who shall be aware of Respondent’s history of substance abuse and will coordinate and -
monitor any prescriptions for Respondent for dangerous drugs, controlled substances or mood-

altering di'ugs. The coordinating physieian, nurse practitioner, or physician assistant shall report

|| to.the Board on a quai‘terly basis Respondent’s compliance with this condition. . If any substances

10.

STIPULATED SETTLEMENT (2013-345)
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con51dered add1ct1ve have been prescnbed the report shall identify a program for the time limited _

use of any such substances.

The Board may require the single coordinating physician, furse practitioner, or physician’

assistanit to be-a specialist in addictive medicine, or to consult with a specialist in addictive

medicine, | | .
16. Submit to Tests and Saniples. Respondent at her expense, shall participate in a

randon, blologlcal fluid testmg ora drug screening program which the Board approves. The .

' length oftime and frequency w111 be subJect to approval by the Board. Respondent is respon51ble

- for keepmg the Board 1nforrned of Respondent’s current telephone number at all times

Respondent shall also ensure that messages may be left at the telephone number when she is'not
available' and ensure that reports are submitted directly by'the testing agency to the Board, as
directed. Any conﬁrmed pos1t1ve ﬂndlng shall be reported immediately to the Board by the
program and Respondent shall be cons1dered in violation of probatlon ‘

. In addition, Respondent at any time during the penod of probatlon ‘shall fully cooperate
with the Board or any of'its representatlves and shall, when requested submit to such tests and

samples as the Board or its representatives may require for the detection of alcohol narcotics,

- hypnotics, dangerous drugs, or other controlled substances-.

If Respondent has a positive drug screen for any substance not legally authorized and not
reporte'd to the coordinating physician, nurse ptactitioner, or physician aSSistant, and the Board
files a petition to revoke probation or an accusation, the Board may suspend Respondent from

practice pending the final decision on the petition to reyoke probation or the accusation. This

period of,suspenSion will not apply to the reduction of this probationary time period.

I Respondent fails to partici_pate ina random, biological fluid testing or drug screening
program Within the specified time frame, Respondent shall immediately cease practice and shall

not resume pract1ce until notiﬁed by the Board. After taking into account documented evidence

of rmtigatlon if the Board ﬁles a petition-to revoke probatron or an accusation the Board may

suspend Respondent from practice pendmg the ﬁnal decision on the petltlon to revoke probation’

or the accusatron ThlS period of suspension will not apply to the reduction of th15 probatlonary

11
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time period.

17.  Mental Health Examination. Respondent shall, Within 45 days of the effective date

 of this Decision, have a‘mental health examination including psychological testing as appropriate

to determine -her capability to perform the duties of a registered nurse. The examination will be

performed by a psychiatrist, psychologist or other licensed mental health pract1t10ner approved by

‘the Board The examining mental health practitioner will submrt a Wntten report of that

assessment and recommendations to the Board All costs are- the responsibility of Respondent
Recommendations for treatment therapy or counseling made as a result of the mental health
examrnatron will be 1nst1tuted and followed by Respondent

If Respondent is deterrnmed to be unable to practice safely as a registered nurse, the
licensed mental health care practiti_oner making. this determination shall immediately notif.y the

Board and Respondent by telephone and the'Board shall request that the Attorney General’s

office prepare an accusation or pet1t10n to revoke probatlon Respondent shall immediately cease

pract1ce and may not resume practice until notified by the Board. Durmg this period of
suspension, Respondent shall,:not engage in any prac_tice for Which a'license issued by the Board
is required, until the Board has notified Respondent that a mental health determination permits '
Respondent to resume practrce, This period ‘of suspension will not applSI to the reduct_ion of this
probat1onary time period. | A | ‘ | .. ' o
If Respondent fails to have the above assessment submitted to the Board wrthrn the 45-day

requrrement Respondent shall 1-mmed1ate1y cease practrce and shall not resume practrce until

notrﬁed by the Board This period of suspension wﬂl not apply to the reductlon of this

probatlonary tlme perlod The Board may waive or postpone th15 suspension only if s1gn1ﬁcant

documented ev1dence of mltrgatron is provided. Such evidence must estabhsh good faith efforts
by Respondent to obtain the assessment, and a specific date for comphance must be provrded
Only one such waiver or extension may be permltted |

18." Therapy or Counsehng Program Respondent at her expense shall partrcrpate in |
an on- gomg counseling program until such time as the Board releases her from this requrrement

and only upon the recommendation-of the oounselor Written progress reports from the counselor

_1'2"

STIPULATED SETTLEMENT (2013-345) p
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DATED

. oo A_QQ_E..EI_;A_N.QE : :
1 have carefully read the Stlpulated Settlement and D1$01p11r1ary Order I understand the

- strpulatron and the effect it will have on my Regrstered Nurse chense T enter mto this St1pulated A .

Settlement and Disciplinary Order voluntanly, knowmgly, and mtelhgently, and agree to be

bou.nd by the Decision and Order of the Board of Recr1stered Nursmg . :

' THERESA MONICA ADAMS A.KA TI-IERBSA

: MONICA FARRAR
o Respondent-

ﬂg/z,

| , _ -ENDORSEMENT o _
The foregomg Supulated Settlement a.nd Dlsc1phnary Order is hereby resPectfuﬂy

subrmtted for cons1derat10n by the Board of Reg15tered Nursmg of the Department of Consumer

Affa1rs_

Dated: -~ - .. - - ' S - 'Respectﬁltly subniitted,‘ '
o - " KAMALA D, HARRIS
.Attorney Geéneral of Cahforma

. GLORIA A. BARRIOS '
. S/up rvising Deputy Attomey General

| m&@m R

* . Deputy-Attorney General ;
Aiz‘orneys for Complamant

LA2012507007 -
51196392.doc
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KAMALA D. HARRIS

Attorney General of California

GLORIA A. BARRIOS

Supervising Deputy Attorney General .

KATHERINE MESSANA

Deputy Attorney General

State Bar No. 272953
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
“Telephone: (213) 897-2554
Facsimile: (213) 897-2804

Attorneys for Complainant

. BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of thé Statement of Issues Case No. 9’0 / 3’ 317[&/
Against: ‘ - ' :
THERESA MONICA ADAMS : ,
aka THERESA MONICA FARRAR STATEMENT OF ISSUES

Registered Nurse License Applicant

Respondent.

Complainant alleges;

'PARTIES |

1. Louise R. Bailey, M.Ed., RN (“Compiainant”) brings this Statement of Tssues solely
in her official capacity as the Executive Officer of the Board of Registered Nursing, Department
of Consumer Affairs (“Board”).

2. On or about December 29, 2011, the Board received an applioétion for a Registered
Nurse License from Theresa Monica Adams aka Theresa Monica Farr/ar (“Respondent”). Onor
about Decembér 20, 2011, Theresa Monica Adams certified under penalty of perjury to the
truthfulness of all statements, answers, and representations in the application. The Board denied
the application on February 17, 2012.
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JURISDICTION AND STATUTORY PROVISIONS

3. This Statement of Issues is brought before the Board under the authority of the
following laws. All section references are to the Business and Professions Code (“Code™) unless
otherwise indicated.

4. Section 480 states, in pertinent part:
“(a) A board may deny a license regulated by this code on the
grounds that the applicant has one of the followmg

(1) Been convicted of a crime. A conviction within the meaning of this
section means a plea or verdict of guilty or a conviction following a plea of nolo
contendere. Any action that a board is permitted to take following the establishment
of a conviction may be taken when the time for appeal has elapsed, or the judgment
of conviction has been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under
the provisions of Section 1203.4 of the Penal Code.

. (3) (A) Done any act that if done by a licentiate of the business or
profession in question, would be grounds for suspension or revocation of license.

(B) The board may deny a license pursuant to this subdivision only if the
crime or act is substantially related to the qualifications, functions, or duties of the
business or professmn for which application is made.

(b) Notwithstanding any other provision of this code, no person shall be
denied a license solely on the basis that he or she has been convicted of a felony if he
or she has obtained a certificate of rehabilitation under Chapter 3.5 (commencing
with Section 4852.01) of Title 6 of Part 3 of the Penal Code or that he or she has been
convicted of a misdemeanor if he or she has met all applicable requirements of the
criteria of rehabilitation developed by the board to evaluate the rehabilitation of a
person when considering the denial of a license under subdivision (a) of Section 482.” -

5. Section 2761 states, in pertinent part:

“The board may take disciplinary action against a certified or licensed
nurse or deny an application for a certificate or license for any of the following:

(a) Unprofessional conduct which includes, but is not limited to, the
following:

(4) Denial of licensure, revocation, suspension, restriction, or any other
dlsc1p11nary action against a health care professmnal license or certificate by another
state or territory of the United States, by any other government agency, or by another
California health care professional hcensmg board. A certified copy of the decision
or judgment shall be conclusive evidence of that action.
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(f) Conviction of a felony or of any offense substantially related to the
qualifications, functions, and duties of a registered nurse, in which event the record of
the conviction shall be conclusive evidence thereof...”

6.  Section 2762 states, in pertinent part:

“In addition to other acts constituting unprofessional conduct within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a
person licensed under this chapter to do any of the following:

(a) Obtain or possess in violation of law, or prescribe, or except as
directed by a licensed physician and surgeon, dentist, or podiatrist administer to
himself or herself, or furnish or administer to another any controlled substance as
defined in Division 10 (commencing with Section 11000) of the Health and Safety
Code or any dangerous drug or dangerous device as defined in Section 4022.

(b) Use any controlled substance as defined in Division 10 (commencing
with Section 11000) of the Health and Safety Code, or any dangerous drug or
dangerous devise as defined in Section 4022, or alcohol beverages, to an extent or in
a manner dangerous or injurious to himself or herself, any other person, or the public
or to the extent that such use impairs his or her ablhty to conduct with safety to the
public the practice authorized by his or her license.

: (c) Be convicted of a criminal offense involving the prescription,
consumption, or self-administration of any of the substances described in
subdivisions (a) and (b) of this section, or the possession of, or falsification of a
record pertaining to, the substances described in subdivision (a) of this section, in
which event the record of the conviction is conclusive evidence thereof...”

7.  Section 490 states, in pertinent part:

“(a) In addition to any other action that a board is permitted to take
against a licensee, a board may suspend or revoke a license on the ground that the
licensee has been convicted of a crime, if the crime is substantially related to the
qualifications, functions, or duties of the business or profession for which the license
was issued.

(c) A conviction within the meaning of this section means a plea or
verdict of guilty or a conviction following a plea of nolo contendere. Any action that
a board is permitted to take following the establishment of a conviction may be taken
when the time for appeal has elapsed, or the judgment of conviction has been
affirmed on appeal, or when an order granting probation is made suspending the
imposition of sentence, irrespective of a subsequent order under the provisions of
Section 1203.4 of the Penal Code.”

8.  Section 493 ofthe Code provides:

“Notwithstanding any other provision of law, in a proceeding conducted by a board Within
the department pursuant to law to deny an application for a license or to suspend or revoke a |
license or otherwise take ciisciplinary action against a person who holds a license, upon the

ground that the applicant or the licensee has been convicted of a crime substantially related to the
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qualifications, functions, and duties of the licensee in question, the record of conviction of the
crime shall be conclusive evidence of thé fact that the conviction occurred, but only of that fact,
and the board may inquire into the circumstances surrounding the commission of the crime in
order to fix the degree of discipline or to determine if the conviction is substantially related to the
qualifications, functions, and duties of the licensee in question. .

As used in this section, ‘license’ includes ‘certificate,” ‘permit,” ‘authority,” and

. ‘registration.””

REGULATORY PROVISION

9.  California Code of Regulations, title 16, section 1444 states, in pertinent part:

“A conviction or act shall be considered to be substantially related to the
qualifications, functions or duties of a registered nurse if to a substantial degree it
evidences the present or potential unfitness of a registered nurse to practice ina
manner consistent with the public health, safety, or welfare...”

. DRUG DEFINITION

10. "Methamphetamine is a.Schedule II controlled substance as designated by Health and
Safety Code section 11055, subdivision (d)(2), and is categorized as a dangerous drug pursuant to
sectioﬁ 4022 of the Code. |

FIRST CAUSE FOR DENJAL OF APPLICATION

(Conviction of Substantially Related Crimes)

11. Respondent's application is subject to denial under section 480, subdivision (a)(1),
and section 2761, subdivision (f) of the Code in conjunction with California Code of Regulations,
title 16, section 1444, in that Respondent was convicted of crimes sui)stantially related to the
qualifications, functions br duties of a r'egistered- nurse, as follows:

a. On or about January 26, 2004, .Respondent pled nolo contendere to and was convicted
of one misdemeanor count of violating Vehicle Code section 12500(a) [unlicensed driver] in the
criminal procée_ding_T he People of the State of California v. Theresa Monica Farrar (Super. Ct.
Ventura County, 2004, No. 2004001494MA).1 The court ordered Respondent to pay a fine of
$500.00. |

! On or about November 6, 2007, the Court dismissed the matter pursuant to Penal Code section 1203.4.

4
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b. On or about January 15, 2003, Respondent pled guilty to and was convicted of one
misdemeanor count of violating Vehicle Code section 14601.1(a) [driving when privilege
suspended of revoked] in the criminal proceeding entitled The People of the State of California v.
Theresa Monica Farrar (Super. Ct. Ventura County, 2002, No. 2002042047MA). The Court
sentenced Respondent_ to 30 days in Ventura County Jail and placed Respondent on 36 months
probation, With terms and c.onditions.2 The circumstances underlying the _conviction are that on
or about December 2, 2002, a Santa Paula Police Department Officer observed Respondent,
whom he fécognizéd from numerous prior contacts, driving a vehicle without a valid license.

c. On or about April 21, 2003, after pleading guilty and having Proposiﬁon 36 probation
revoked®, Respondent was convicted of one misdemeanor count of violating Health and Safety
Code section 11550(a) [under influence of a controlled substance] in the criminal proceeding
entitled the Péople of the State of California v T heresa Monica Farrar (Super. Ct. Ventura
County, 2002, No. 2002029771MA). The Court sentenced Respondent to 150 days in Ventura
County Jail and placed her on 36 months probation, with terms and conditions.* The _
circumstances underlying the conviction are that on or about August 31, 2002, Ventura County
Sheriff’s Departmént Officers responded to a call at a motel where Respondent was staying. In
speaking with Respondent, Officers noticed she was perspiring and had a strong odor of an
alcoholic beverage emanating from her breath and person. Based 'upo‘n a drug evaluation, officers
determined that Respondent was under the influence of a CNS stimulant and placed her under
arrest. Respondent told officers that she is addicted to Metharhphetamine and admitted to
smoking Methamphetamine that day. She also told ofﬁcers that she was released from a
residential treatment program on August 30, 2002

d.  Onorabout April 21, 2003, afier pleading guilty and having Proposition 36 probation

revoked’, Respondent was convicted of one misdeméanor count of violating Health and Safety

2 On or about September 25, 2008, the Court dismissed the matter pursuant to Penal Code section 1203.4.

3 On or about November 12, 2002, Respondent was placed on a Deferred Entry of Judgment program for 36
months, with terms and conditions.

* On or about June 5, 2007, the Court dismissed the matter pursuant to Penal Code section 1203 .4.

% On or about July 17, 2002, Respondent was placed on a Deferred Entry of Judgment program for 24
months, with terms and conditions.
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Code section 11377(a) [possession of a controlled substance] in the criminal proceeding entitled
the People of the State of California v. Theresa Monica Fafrar (Super. Ct. of California, County
of Ventura, 2002, No.v20020v10758MA). The Court sentenced Respondent to 90 days in the
Ventura County Jail.® The circumstances underlying the conviction are that on or about April 3>,'
2002, Santa Paula Police Department Officers responded to a dis‘turbance'and placed Respondent
under arrest. During the inventory search of the booking process, Officers found a clear plastic -
baggy containing a white crystalline substance7 suspected to be methamphetamine and a glass
pipe with burn marks at one end and a whitish residue at the other ehd.

e. On or about June 30, 2000, Respondent pled guilty to and was convicted of oné
misdemeahor count of violating Vehicle Code section 23152(b) [drive with an equal to or greater
than 0.08% blood alcohol content] in the criminal proceeding entitled the People of the State.of
Californz'd v. Theresa Monica Farrar (Super. Ct. of California, County of Ventura, 2000, No. |
00S001990MA). The Court ordered Respondent to serve 48 hours in Ventura County Jail and

placed her on 36 months probation, with terms and conditions.® The circumstances underlying

the conviction are that on or about May 29, 2000, a California Highway Patrol (“CHP”’) Officer

initiated a traffic stop on a vehicle, later determined to be driven by Respondent, after observing
the vehicle drift onto the shoulder several times. When talking to Respondent, the officer smelled
the strong odor of an alcoholic beverage emitting from inside the vehicle. Respondent told the
officer that she drank approximately 3 beers and some whiskey prior to the traffic stop.

Respondent failed to perform Field Sobriety Tests as prescribed. Respondent was given a

| chemical test and the results were 0.15% and 0.15% Blood Alcohol Content.

SECOND CAUSE FOR DENIAL OF APPLICATION

(Unprofessional Conduct)
12. Respondent’s application is subject to denial under section 2762, subdivision (a) of

the Code on the grounds of unprofessional conduct in that she admitted to using

¢ On or about June 5, 2007, the Court dismissed the matter pursuant to Penal Code section 1203.4.
7 A presumptive test indicated that the substance tested positive for Methamphetamine.
% On or about June 5, 2007, the Court dismissed the matter pursuant to Penal Code section 1203.4.
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Amethampheta‘mine, possessed methamphetamine and drove while under the influence of alcoholic

beverages. The conduct is described in more particularity in paragraph 11, subdivisions (c)
through (e) above, inclusive and hereby incorporated By reference.

THIRD CAUSE FOR DENIAL OF APPLICATION

(Coﬁviction Involving Use of Prohibited Substances)

13.  Respondent's application is subject to denial under section 2761, subdivision (a), and
section 2762, subdivision (c) of the Code, on the grounds of unprofessional conduct, in that on or
about April 21, 2003, Respondent was convicted of one misdemeanor count of violating Health
and Safety Code section 11550(a) [under the influence of a conﬁolled substance], a conviction
involving the consumption and self-administration of rhethamphetamine, a controlled substance
and dangerous drug. Thé convic‘;ion is described in more particularity in paragraph 11,
subdivision (c) above,. inclusive and hereby incorporated by reference.

14. Respondent's application is sﬁbject to denial under section 2761, subdivision (a), and
section 2762, subdivision (c) of the Code, on the grounds of unprofessional conduct, in that on or
about June 30, 2000, Résponden’t was convicted of .one misdemeanor count of violating Vehicle
Code section 23152(b) [drive with an equal to or greater than 0.08% blood alcohol content], a
conviction involving the consumption and self-administration of alcoholic beveragés. The
conviction is described in more particularity in paragraph 11, subdivision () above, inclusive and
hereby inco’rporated. by reference. -

FOURTH CAUSE FOR DENIAL OF APPLICATION

(Unlawful Possession of a Controlled Substance / Dangerous Drug)

15. Respondent's application is subject to denial under section 2761, subdivision (a), and
section 2762, subdivision (a) of the Code, on the grounds of unprofessional conduct, in that in
that on or about.Apr'il 3, 2002, Respondent possessed methamphetamine, a controlled substance
anci dangerous drug, without a valid prescription. Complainant refers to and by this reference
incorporates the allegations set forth above in paragraph 11, subdivision (d) above, inclusive and
hereby incorporated by reference. |
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FIFTH CAUSE FOR DENIAL OF APPLICATION

(Dangefous Use of Alcohol/Drugs)

16. Respondent's application is subject to denial under section 2761, subdivision (a), and
section 2762, subdivision (b) of the Code, on the grounds of unprofessional conduct, in that in |
that on or about May 29, 2000, Respondent used alcoholic beverages to an extent and in a manner
dangerous or injurious to herself, others and the public. The use is described in more particularity
in paragraph 11, subdivision (e) above, inclusive and hereby incorporated by reference.

17.  Respondent's application is subject to denial under section 2761, subdivision (a), and
section 2762, subdivisioﬁ (b) of the Code, on the groﬁnds of unprofessional conduct, in that in
that on or about August 31, 2002, Respondént used methamphetamine, a dangerous drug and
controlled substance, in violation of the law. The usé is described in more particularity in
paragfaph 11, subdivision (c) above, inclusive and hereby incorporated by reference.

SIXTH CAUSE FOR DENIAL OF APPLICATION
(Disciplinary Acﬁon' by Respiratory Care Board of California)

18.. Respondent's application is subject to denial under section 2761, subdivision (a)(4),
on the grounds of unprofessional conduct in that Réspondent was disciplined by the Respiratory
Care Board of California, as follows. |

19.  On or about May 7, 2009, the Respiratory Care Board of California made factual
findings, determination of issues and issued an order reihstati_ng Respondent’s license and placing
.said license on probation for a period of three years, with terms and conditions in the disciplinary

action entitled In the Matter of the Petition for Reinstatement of Respiratory Care Practitioner

‘License No 10818 by T eresa Monica Farrar. The circumstances underlying the disciplinary

action by the Respiratory Care Board are that Respondént was convicted of several crimes.
| SEVENTH CAUSE FOR DENJAL OF APPLICATION
(Conduct Warranting‘Discipline of Licensee) |
20. Resporident's application is subjecf to denial under section 480, subdivision (a)(3) of
the Code in that Respondent corﬁmitted violations, which if committed by a licensee would

constitute grounds for disciplinary action against said licensee, as follows:

8
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21. Respondent sustained substantiélly related criminal convictions in violation of sectién
490 and section 2761, subdivision (f) of the Code in conjunction with California Code of
Regulations, title 6, section 1444, The convictions are described in more particularity in
paragraph 11, subdivisions (a) through (e) above, inclusive and hereby incorporated by reference.

. 22.  Respondent sustained convictions involving controlled substances, dangerous drugs
and alcoholic beverages in violation of section 2761, subdivision (a) and séction 2762,
subdivision (c) of the Code. The convictions are described in more particularity in paragraph 11,
subdivisions (c) and (e) above, iﬁc’lusive and hereby incorporated by reference.

a. Respoﬁdent possessed methamphetamine, a controlled substance and dangerous drug
without a valid prescriptibn in violation of section 2761, subdivision (a), and section 2762,
subdivision (a) of the Code. The possession is described in more particularity in paragraph 11, -
subdivision v(d) above, inclusive and hereby incorporated by reference.

'b.  Respondent used dangerous drugs, controlled substances and alcoholic beverages to
an extent or in a manner dangerous or injurioﬁs to herself, others and the public in violation of
section 2761, subdivision (a), and section 2762, subdivision (b) of the Code. The dangerous use
is described in more particularity in paragraph 11, subdivisions‘(c) and (e) above, inclusive and
hereby incorporated by reference.

c. . Respondent committed acts of unprofessional conduct in violation of section 2761,
sﬁbdivision (a) of the Code. The conduct is described in more particularity in paragraph 11, |
subdivisions (c) through (e) above, inclusive and hereby incorporated by reference.

d. Respondent’s Respiratory Care Practitioner Licensé was disciplined by the
Respiratdry Care Board of California in violation of éection‘ 2761, subdivision (a)(4) of the Code.

The disciplinary action is described in more particularity in paragraphs 18 and 19 above, inclusive

. and hereby incorporated by reference.
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_ PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that folléwing the hearing, the Board issue a decision:
1.  Denying the application of Theresa Monica Adams aka Theresa Monica Farrar for a
Registered Nurse License; and
- 2. Taking such other and further action as deemed necessary and proper.
DATED: 0&(74@44 A9 F0i1d Cvive
_ ’ L@UISE R. BAILEY, M.ED., RN
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs

State of California
Complainant
LA2012507007
51166408.doc
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